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Who owns the Lusitania? Parties in England, the United States, and
Ireland have been tangled in legal battles to determine the answer to this
question. This Note reviews the complexity of determining property rights
to the sunken vessel.
On May 12, 1915, a German U-boat torpedo ripped through the hull
of the luxury liner Lusitania killing more than 1200 people and prompting
the United States' entry into World War I. More than eighty years later,
the Lusitania is once again traveling back and forth across the Atlantic, this
time as a party in court battles in England, the United States, and Ireland.2
The search for potential treasures and answers to historical questions
brought F. Gregg Bemis, an investor and treasure hunter from New
Mexico, to this watery grave.' For over a decade he has tried to prove that
he is the rightful owner of the Lusitania and its contents. 4 Mr. Bemis made
a substantial investment to acquire title to the ship and implement salvage
1. See The First Lusitania Note to Germany (last updated Feb. 10, 1998) <http://www.lib.
byu.edu/-rdh/wwi/1915/lusitanial.html> (letter from President Woodrow Wilson to
Ambassador Gerard of Germany, May 13, 1915) [hereinafter Wilson Letter]. For a
historical account of the sinking of the Lusitania see generally ROBERT D. BALLARD,
EXPLORING THE LUSITANIA: PROBING THE MYSTERIES OF THE SINKING THAT CHANGED
HISTORY, VOL. 1, (1996); A.A. HOEHLING, MARY HOEHLING, THE LAST VOYAGE OF THE
LuSrANIA (1995).
2. As part of in rem proceedings in admiralty law, the ship is named as a party. See Drew
F.T. Horrell, Telepossession is Nine-Tenths of the Law: The Emerging Industry of Deep
Ocean Discovery, 3 PACE Y.B. INT'L L. 309, 318 (1991).
3. See Patricia Tennison, Salvaging Means a Sea of Legal, Logistical Barriers, CHICAGO
TRIBUNE, Aug. 5, 1996, at 1; Jim Mulrenan, Rival Treasure Hunters Fight Through U.S.
Court for Salvage Rights Over Vessel Sunk by German U-boat, LLOYD'S LIST INT'L, Oct.
12, 1995, at 12.
4. See Tennison, supra note 3. Sir Hugh Lane, then director of the National Gallery in
Dublin, was among the passengers who drowned on the Lusitania. He was rumored to be
carrying paintings by Rubens and Titian in a protected lead case. Id.
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operations at the wreck site twelve miles off the coast of Ireland.'
However, he subsequently learned that although he is the rightful owner of
the vessel, according to United States law he does not own the cargo or the
6personal effects of the passengers and crew.
Although the Lusitania remains submerged under more than three-
hundred feet of water, legal battles have taken this ship from the courts of
England, where the Crown challenged Mr. Bemis's claim to title, 7 to the
United States, where other salvors claimed ownership rights,8 and to
Ireland, where the Irish courts are currently in the process of determining
Mr. Bemis's rights. 9 While the English court concluded that Mr. Bemis did
have a right to the property,' the U.S. courts have concluded that this
property right is limited to the "hull, engine, tackle and appurtenances," and
does not include cargo or personal property of the passengers or crew."
According to the United States Court of Appeals for the Fourth Circuit, the
common law principle of the law of finds would be applied to determine the
owner of the cargo and other personal effects.' 2 Given this ruling, the
contents of the Lusitania do not belong to Mr. Bemis, but to whomever
takes possession and exercises dominion over the property. t1 Ireland has
agreed with the U.S. courts regarding Mr. Bemis's title to the ship;
however, it has not yet concluded whether the rightful owner of the contents
is Mr. Bemis or the Republic of Ireland.' 4 In the interim, the Irish
government issued an underwater heritage protection order to restrict diving
operations. 5
5. See id.
6. See Bemis v. RMS Lusitania, 884 F.Supp. 1042, 1053 (E.D. Va. 1995), aff'd, 99 F.3d
1129 (4t- Cii. 1996), petifion for cert. denied, 118 S.Ct. 1558 (April 27, 1998).
7. See Pierce v. Bemis, The Lusitania, 1986 Q.B. 384.
8. See Bemis v. RMS Lusitania, 884 F.Supp. at 1046.
9. See Bemis v. RMSLusitania, Ireland High Court (Admiralty Division), 1995. No. 5060P
(LEXIS, Ireland Library, Cases File).
10. See Pierce v. Bemis, 1986 Q.B. 384.
11. See Bemis v. RMSLusitania, 884 F.Supp. at 1048. The U.S. District Court concluded
that, in addition to the vessel, Bemis also owned artifacts (one spoon) which he retrieved
from the ship during earlier explorations based on the application of the law of finds.
12. See id.
13. See id.
14. See Bemis v. RMS Lusitania, Ireland High Court (Admiralty Division), 1995. No.
5060P (LEXIS, Ireland Library, Cases File).
15. See Tennison, supra note 3. Bemis has applied for a license from the Irish government
to resume his dives. See Divers to Delve Into Secrets of "Lusitania, "THE IRISH TIMES, Apr.
3, 1997, at 2.
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The courts in all three countries have relied on the maritime law of
finds and law of salvage to quiet title. 16 The law of salvage grants a salvage
reward to the first person who can claim exclusive possession of a ship.17
The maritime law of finds grants possessory title to the first person who can
demonstrate exclusive possession of the ship.i8 In the past, courts have
applied the law of finds only in cases where the property in question was not
owned by anyone; however, courts recently have extended the application
of this principle to cases involving abandoned shipwrecks. 19
Legal entanglements surrounding the Lusitania have resulted not only
in financial losses but in lost time in salvaging operations. The years that
Mr. Bemis and other salvors spent in court proceedings could have been
spent searching the remains of the Lusitania for great works of art,
historically significant artifacts, and perhaps even answers to why the
Germans attacked this ostensibly peaceful passenger ship. 20 Unfortunately,
the legal battles are not over. In Ireland, a separate case is still pending
regarding the ownership of the contents of the Lusitania.2' Because of the
pending case and inconsistent decisions in different jurisdictions, it is not
likely that the Lusitania will reveal her secrets soon.
II. HISTORICAL BACKGROUND
In 1915 the RMSLusitania, a luxury liner owned by the Cunard Steam
Ship Company of London ("Cunard"), was returning to Liverpool from
New York. 22 Just off the coast of Ireland, a U-boat from the German
16. See Bemis v. RMS Lusitania, 884 F. Supp. at 1048-52; Pierce v. Bemis, 1986 Q.B.
384, 401 (1986); Bemis v. RMSLusitania, Ireland High Court (Admiralty Division), 1995.
No. 5060P (LEXIS, Ireland Library, Cases File).
17. See Horrell, supra note 2, at 323.
18. See id.
19. See Bemis v. RMSLusitania, 884 F.Supp. at 1049 citing Columbus-America Discovery
Group v. Atlantic Mut. Ins. Co., 974 F.2d 450, 456 (4th Cir. 1992), cert. denied 507 U.S.
1000; Moyer v. Wrecked and Abandoned Vessel Known as the Andrea Doria, 836 F.Supp.
1099, 1104-05 (E.D. N.J. 1993).
20. The Lusitania may have been armed to battle German ships. See Colin Lacey,
Hibernia: Window on the Past; Raising the Lusitania, IRISH AMERICA, June 30, 1996 at 19;
Mike Iavarone, Trenches on the Web, U-boats: Assassins of the Seas, (last updated Jan.
6, 1998) <http://www.worldwarl.com/arm012.html> [hereinafter Trenches].
21. See Bemis v. RMS Lusitania, Ireland High Court (Admiralty Division), 1995. No.
5060P (LEXIS, Ireland Library, Cases File).
22. See Bemis v. RMS Lusitania, 884 F.Supp. at 1045.
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Imperial Navy fired a single torpedo that ripped through the ship's hull.23
The ship sank in less than eighteen minutes, taking the lives of 1,195 of its
241,959 passengers.
At the time England was at war with Germany. The United States had
not yet entered the war. The Lusitania, although a passenger ship, was
outfitted with munitions. 25 Thus, the German government posted notices in
New York and Chicago warning passengers that the ship was a potential
military target.26 The German sinking of the Lusitania is cited as one of the
catalysts to the U.S. involvement in World War .27 For over 67 years the
site of the Lusitania remained undisturbed, and the answers to the many
historically significant questions were trapped under 300 feet of water.
The Lusitania was insured by Liverpool and London War Risks
Insurance Association Limited ("Liverpool and London"), which paid a
total loss claim to Cunard, thereby obtaining title to the ship.29 In 1967,
Mr. John F. Light purchased "the rights and interest in the wreck of the
Lusitania on the understanding that it would not be salvaged as a whole,
repaired and put into commission again, and also that the purchase takes
over all liabilities and expenses which might attach to the wreck" from
Liverpool and London.3 ° Mr. Frank Macomber and Mr. F. Gregg Bemis,
23. See Pierce v. Bemis, 1986 Q.B. 384, 386. This was the last torpedo on the German U-
boat. The German commander did not intend to destroy the ship - merely see what type
of damage could be done. See Trenches, supra note 19.
24. See John Burns, War OverLusitania's Secrets; Ireland, T-E TmES (LoNDON), Jan. 15,
1995. One of the passengers traveling on the Lusitania was Sir Hugh Lane, an art collector
from Ireland and director of the National Gallery. It is believed that Sir Lane, who drowned
when the Lusitania sunk, was returning to Ireland with paintings by Rubens and Titian, and
that these paintings remain secure in a waterproof container on the Lusitania. Prior to his
departure for the United States, Sir Lane had drafted a will which bequeathed half of his art
collection which was on display at the London National Gallery to the city of Dublin
provided they build a museum to house the collection. The other half of the collection,
which was on loan to the National Gallery of Ireland, was bequeathed to that museum.
These events caused conflict between the two galleries. No artwork has been recovered yet.
Tennison, supra note 3.
25. See Trenches, supra note 19, at 8.
26. See Tennison, supra note 3, at 4.
27. See Ann Cahill, Lusitania Veil May be Lifted; Ireland, THE TmIES (LONDON), May 7,
1995. See also Wilson Letter, supra note 1. 128 American citizens were killed by the
explosion. See id.
28. See Cahill, supra note 27.
29. See Bemis v. RMS Lusitania, 884 F.Supp. 1042, 1045. (E.D. Va. 1995), aff'd, 99 F.3d
1129 (4' Cir. 1996), petition for cert. denied, 118 S.Ct. 1558 (April 27, 1998).
30. Id.
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Jr. purchased a share of the interest in the Lusitania from Mr. Light in
1968, and ultimately the full interest was assigned to Mr. Macomber and
Mr. Bemis in 1969.31 By 1995, Mr. Bemis had secured sole title to the
Lusitania.3
In 1982, salvors located the Lusitania on the seabed using photographic
equipment and remotely operated vehicles. 3 Various parties removed the
ship's bell and 94 additional objects throughout that year.34 The ship's
significant historical and archaeological value has piqued the interest of
many parties, including governments, competing salvors, heirs, and hopeful
investors. Many have claimed ownership of the Lusitania and have
attempted to resolve these disputes in the courts. The resulting lawsuits
have halted serious exploration and salvaging of the site for over fifteen
years.
1U1. THE ENGLISH CASE
Shortly after the Lusitania was located, Mr. Bemis defended his
ownership claim in the English court against the Crown in Pierce v. Bemis,
The Lusitania." In 1982, Mr. Bemis and Mr. Macomber, along with other
parties, explored and retrieved objects from the sunken wreck of the
Lusitania.36 Two of these salvors, John Pierce and George Lister, returned
to England with some of the goods they retrieved from the site. 7 The
British department of Transport's Receiver of Wrecks promptly seized these
31. See id. at 1046. Mr. Macomber and Mr. Bemis were business partners in the salvaging
of the Lusitania. See id. at 1045. Mr. Macomber provided financing to Mr. Light. See id.
at 1046. Mr. Macomber's initial interests in the Lusitania were assigned to him "in
consideration of [his] refraining from discontinuing to finance the project," because Mr.
Light was having difficulty repaying his investors. Id. Mr. Macomber subsequently
assigned half of his interest in the Lusitania to Mr. Bemis. In 1969 Mr. Macomber and Mr.
Bemis paid $136,785.47 for the entire interest in the Lusitania. See id. In the 1980s, Mr.
Macomber withdrew from the operation completely and assigned his interests to Mr. Bemis.
See id. See also, Tennison, supra note 3.
32. See Bemis v. RMS Lusitania, 884 F.Supp. at 1046. This was based on an agreement
between Mrs. Light and Mr. Bemis in which Mrs. Light assigned any outstanding interests
she may have had in the Lusitania to Mr. Bemis. Id.
33. See Pierce v. Bemis, 1986 Q.B. 384, 387.
34. See id.
35. See id.
36. See id. at 386.
37. See id. at 387.
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items." This action was based on a droit of admiralty, which allows the
Crown to claim title to a shipwreck.3 9 Mr. Pierce and Mr. Lister objected
to the seizure and initiated suit against all parties claiming an interest in the
Lusitania, including Mr. Bemis, Mr. Macomber, and the Crown.4°
However, prior to the trial, all of the parties agreed that Mr. Bemis and
Mr. Macomber had legal title to "the vessel, including her hull, machinery,
appurtenances, fixtures and fittings and the accouterments, loose equipment,
furniture or other goods owned at the time of the loss by the Cunard
Steamship Co. Ltd. and used in her operation as a passenger liner" ("the
ship"). 41 Ownership of the items not included in this description, including
the personal belongings of the passengers and crew and other cargo ("the
contents"), remained in dispute.42
The Crown sought a declaration from the court that it was "entitled to
retain . . . all items brought ashore within the United Kingdom and in
respect of which no title had been proved."43 It based its claim on the
Merchant Shipping Acts of 1894 and 1906." Mr. Bemis and Mr.
Macomber argued that the Merchant Shipping Act did not convey a droit of
Admiralty to wreck found in extra-territorial waters.45 Furthermore, they
argued that they had possessory title of the contents and that the Crown,
therefore, had no claim.46
38. See id. See also MERCHANT SHIPPING ACT 1894, 57 & 58 Vict., ch. 60, § 518:
"Where any person finds or takes possession of any wreck within the limits of the United
Kingdom he shall .... (b) If he is not the owner thereof, as soon as possible deliver the
same to the receiver of the district." See Key to Titanic Salvage in 1324 Act on Rights to
Sea Wrecks, THE TIMES (LoNDON), Nov. 14, 1985, at 3, col. A. "It is the duty of any
person finding or taking possession of a wreck (within territorial waters) to deliver the same
to the Receiver of Wreck for the district." Michael L. Nash, The Lusitania and its
Consequences, 136 NEw YoRK L. J. 317, 317 (1986).
39. See id. § 523; MERCHANT SHIPPING ACT 1894, § 523.
40. See Pierce v. Bemis, 1986 Q.B. at 384, 386.
41. Id.
42. See id.
43. Id. at 394.
44. See id. See also MERCHANT SHIPPING ACT 1894, §§ 518, 523; MERCHANT SHIPPING
ACT 1906, 6 Edw. 7, c. 48, Part V, § 72.
45. See Pierce v. Bemis, 1986 Q.B. at 392-93.
46. See id. at 400.
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A. Merchant Shipping Acts
In deciding the Crown's claim against Mr. Bemis, Mr. Justice Sheen
reviewed the relevant statutory provisions regarding shipwrecks located
outside the United Kingdom's boundaries. 7 English shipping law is
governed by the Merchant Shipping Acts.48 Periodically, the various acts
are consolidated in a comprehensive statute. 49 The Merchant Shipping Act
of 1894 consolidated all previous acts, and the 1906 Act amended the 1894
and 1900 Acts.50 In its case against Mr. Bemis, the Crown claimed a droit
of Admiralty, which is granted under section 523 of the 1894 Act.51 The
act states in significant part that "Her Majesty and Her Royal successors are
entitled to all unclaimed wreck found in any part of Her Majesty's
dominions, except in places where Her Majesty or any of Her Royal
predecessors has granted to any other person the right to that wreck. ,
52
The Crown claimed title to only those items brought into England, not
the contents still on board the Lusitania.5 3 The claimants countered that the
contents were not covered under the Act, because they were not "wreck. 54
1. What is a Wreck?
The first issue addressed by the court was whether the items in question
satisfied the definition of wreck. "Wreck" is defined in section 510 of the
1894 Act:
In this Part of this Act unless the context otherwise requires-
(1) The expression "wreck" includes jetsam, flotsam, lagan,
and derelict found in or on the shores of the sea or any tidal
water.
47. See Nash, supra note 39.
48. See Tim Howard & Brian Davenport, English Maritime Law Update 1994/95, 27 J.
MAR. L. & COM. 427, 429 (1996).
49. See id.
50. See MERCHANT SHIPPING ACT 1894, MERCHANT SHIPPING ACT 1906. The 1894 Act
was repealed and reenacted in the Merchant Shipping Act 1995, enacted after this case. See
Howard & Davenport, supra note 49.
51. See Pierce v. Bemis 1986 Q.B. 384, 387.
52. MERCHANT SHIPPING ACT 1894, § 523.
53. See Pierce v. Bemis, 1986 Q.B. at 387.
54. See id. at 388.
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(2) The expression "salvage" includes all expenses, properly
incurred by the salvor in the performance of the salvage
services."
The Court defined flotsam as those items left floating after a ship has sunk;
jetsam as those items tossed from a ship to prevent its sinking; and lagan as
the items that sink to the bottom after the ship has sunk, and are marked by
salvors with buoys.56 Furthermore, the Court explained that if it is found
that the master and crew abandoned the ship at sea, then the ship is legally
derelict.57 The Court agreed with the claimants that the contents were not
flotsam, jetsam or lagan. 58 However, Justice Sheen concluded that the
Lusitania was derelict and, therefore, within the definition of "wreck" for
the purposes of the 1894 Act.59
In order to constitute derelict, there must be both physical abandonment
by the captain and crew, and the abandonment must be volitional. 6° The
Court found that the master, crew and passengers of the Lusitania all
abandoned the ship "to save their own lives and without any hope of
returning to her." 6' Additionally, the Court noted that the Lusitania had
been abandoned for over 67 years and all insurance claims had been paid,
further demonstrating that the ship was derelict.62
55. MERCHANT SHIPPING ACT 1894, § 510. "Under the old common law meaning of legal
wreck, jetsam, flotsam, lagan and derelict were not wreck until they touched ground." S.
D. Lillington, Wreck or Wreccum Marris?, LLOYD'S MAR. COM. L. Q., Aug. 1987, at 270.
Justice Sheen quotes from Chitty's Treatise on the Law of the Prerogatives of the Crown
(1820) at 148: "All these species of wreck prima facie belong to, and were originally in, the
Crown by virtue of his prerogative." Pierce v. Bemis, 1986 Q.B. at 387.
56. See Pierce v. Bemis, 1986 Q.B. at 387 (citing The Gas Float Whitton No. 2, P. 42, at
51(1896)).
57. See id. at 388. "A ship is derelict in the legal sense of the term if the master and crew
have abandoned her at sea without any intention of returning to her and without hope on
their part of recovering her." Id.
58. See id. "Jetsam, flotsam and legan have specific meanings and it was never seriously
argued in the Lusitania that the property in question fell within the meaning of those terms."
Lillington, supra note 56, at 269.
59. See Pierce v. Bemis, 1986 Q.B. at 390.
60. See id. at 389.
61. Id. "No doubt if they had quitted it because they desired to make sure of saving
themselves from being drowned if she went down, that would have been an act to the
performance of which they would have been moved by a motive, none the less that it was
one of the most potent." Id. (quoting from Bradley v. H. Newsom, Sons and Co. A.C. 16
at 32 (1919)).
62. See Pierce v. Bemis, 1986 Q.B. at 389. The Court disagrees with the claimants'-
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2. Effect of the Merchant Shipping Act of 1906
The Court next determined what effect the location of the derelict ship
has on the Crown's claim of a droit of Admiralty. The Lusitania was
located in extra-territorial waters, and the court found that the Merchant
Shipping Acts applies differently to ships located outside its waters than to
ships located within the United Kingdom. 63 Sections 518 through 522 of the
1894 Act address what action a salvor must take when he or she finds a
wreck. 64 Section 518 directs that the finder of a wreck, who is not the
owner, deliver the wreck to the receiver of the district.65 Originally, this
section only addressed wrecks found within the territorial boundaries of the
United Kingdom; however, section 72 of the 1906 Act amended section 518
of the 1894 Act as follows:
Section 518 of the principal Act shall apply to wreck found or
taken possession of outside the limits of the United Kingdom, as
it applies to wreck found or taken possession of within the limits
of the United Kingdom. 66
With this amendment, any wreck must be delivered to the district receiver
regardless of where it is located.67
As stated above, section 523 of the 1894 Act grants the Crown the right
to unclaimed property; however, it is unclear from the 1906 Act whether
section 72 has any impact on other sections of the 1894 Act.6 Justice Sheen
stated that "[s]ections 518, 521, 523, 524 and 525 hang together." 69 If
section 72 directs the finder of a wreck in international waters to deliver that
wreck to the government, does that section also grant the Crown title to the
argument that the term derelict refers only to "ships which have been abandoned and which
remain afloat." Id. (citing H.M.S. Thetis, 3 Hag.Adm. 228, 235 (1835); The Tubantia at
78, 87 (1924)).
63. See Pierce v. Bemis, 1986 Q.B. at 400.
64. See id. at 387.
65. See id. at 390; MERCHANT SHIPPING ACT 1894, § 518.
66. MERCHANT SHIPPING ACT 1906, § 72; See also Pierce v. Bemis, 1986 Q.B. at 390.
67. See Pierce v. Bemis, 1986 Q.B. at 391.
68. See id. at 392. "Section 72 of the Act of 1906 is clear. There has been no discussion
about its meaning. It gave rise to problems because it appears that inadequate thought must
have been given to the question: in the light of section 72 what amendments should be made
to any sections of the principal Act?" Id.
69. Id. at 391.
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wreck? Justice Sheen concluded that it does not, and noted that "there is a
lacuna in the provisions for [the wreck's] disposal. "7 0
3. Droit of Admiralty
The claimants further asserted that it is contrary to public policy for the
Crown to assert a droit of admiralty to objects found in extra-territorial
waters. 71 The Crown countered that all wrecks delivered to the receiver of
wrecks are "treated the same way" regardless of where the wreck was
found.72 If the wreck is not claimed by an owner, it argued, the salvors are
given a salvage reward. Either the Crown retains the wreck or the receiver
sells it and "pay[s] the proceeds of the sale .. . for the benefit of the
Crown. " Furthermore, the Crown asserted that it has a common law right
to the contents of the Lusitania.74
The court determined that, between 1854 and 1906, there was nothing
in court records to indicate that the Crown made any claims on wrecks
found in international waters." Justice Sheen held that if any right existed
in common law or earlier statutes, "it has been abrogated by necessary
implication by the provisions of the principal Act. ,76 Therefore, the court
concluded that the Crown had not established a right to wreck found outside
of the territorial waters of the United Kingdom.77
70. Id. at 400. "Whereas it does not cause any surprise that the Crown (or the state) may
assert a right to unclaimed property found within its boundaries, including its territorial sea,
the assertion ofsuch a right over property fd outside.its boundaries, and possibly on the
other side of the world or even within the territorial sea of another state, is the assertion of
a right which ought to be stated clearly in the Act." Id. at 393.
71. See id.
72. See id.
73. MERCHANT SHIPPING ACT 1894, § 525; Pierce v. Bemis, 1986 Q.B. 394.
74. See Pierce v. Bemis, 1986 Q.B. at 394.
75. See id. at 399. The court reviewed specific sections of The Merchant Shipping Act of
1854, the predecessor to the principal Act, which address the Crown's right to wreck found
within United Kingdom territorial waters. Prior to this consolidating legislation, some cases
and earlier Merchant Shipping Acts left open the question of whether the Crown was entitled
to wreck outside these boundaries. See generally Pierce v. Bemis 1986 Q.B. at 397-400
(Justice Sheen's discussion of the history of the droits of Admiralty).
76. Id. at 400. The Crown argued that the 1854 Act did grant a right to wreck found
outside United Kingdom territory. See id. at 399.
77. See id. at 401.
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B. Possessory Title
Finally, the claimants argued that they had a possessory claim to the
contents of the Lusitania. Applying the standard set out in Parker v. British
Airways and Armory v. Delamirie, the court found that the claimants were
the finders of the contents, that these items were abandoned, and that the
claimants demonstrated the requisite control over the items. The Court
concluded that the claimants established possessory title, and because the
Crown did not have a claim, "there [was] no one with a better right to the
property than the claimants." 79 Thus, Mr. Bemis and his partners were
awarded title to the Lusitania and the items that they retrieved from the
wreck.
C. Effect of the English Case
Justice Sheen's decision relies heavily on his detailed historical analysis
of the Merchant Shipping Acts. He concluded that if section 72 of the 1906
Act was intended to apply to the Crown's right to wrecks in extra-territorial
waters the drafters would have specifically noted this in the provision. 0
However, the opposite could be argued.81 In The Aguilla, an early case
involving droits of Admiralty, the English court established the Crown's
right to wrecks found outside territorial waters.82 Therefore, when the 1894
Act and the 1906 Act were drafted, the Crown's right to such wrecks
already existed. If the government intended to abolish the droits of
Admiralty, then the drafters would have specifically noted this in the acts.83
Justice Sheen presumed that the Crown never had a right to this type of
property. However, there is some evidence to contradict such a
presumption and to call into question his analysis of the 1894 and 1906
Acts.
Ultimately, granting the state a right to wrecks found outside a
country's borders would have a far-reaching effect. In this case, the
claimants argued that the Crown's claim to ships found in international
78. See id. at 400; Armory v. Delamirie, 1 Stra. 504, (1722); Parker v. British Airways
Board, 1982 Q.B. 1004.
79. Pierce v. Bemis, 1986 Q.B. at 401.
80. See id. at 400.
81. See Lillington, supra note 56, at 272.
82. See The Aquilla, 1 C. Rob. 37, 42 (1798). See also Lillington, supra note 56 at 272.
83. See Lillington, supra note 56, at 272.
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waters is out of synch with contemporary society." Salvage operations
require a substantial investment of time and money, and to lose such an
investment merely because a salvor brought a piece of property into the
United Kingdom would have likely had a profound impact on future salvage
operations. The Court's decision in this case will allow salvors to proceed
with the exploration of abandoned shipwrecks found outside territorial
waters with renewed confidence in their claims to the property.85
IV. THE AMERICAN CASE
Following his court battle in England, Mr. Bemis's claim to the
Lusitania was once again challenged, this time in the United States. 6 In an
attempt to quiet title and prevent others from exploring the wreck, Mr.
Bemis filed a Verified Complaint against the ship in the United States
District Court for the Eastern District of Virginia. 87 The complaint was
answered by Mrs. Muriel Light, the widow of Mr. John Light, a prior
owner of the Lusitania; and by Fifty Fathom Ventures, Inc. (FFV), a
recreational diving company which explored the wreck in 1994.88 Ms.
Light reached an agreement with Mr. Bemis prior to the hearing on Mr.
Bemis's claim to title, and the Court subsequently dismissed her claim.89
Additionally, the court determined that FFV did not file a timely claim, and,
furthermore, rejected FFV's argument that the District Court did not have
jurisdiction. 9° Therefore, it fell upon the District Court to decide whether
Mr. Bemis was the sole owner of the Lusitania and its contents. 91
In the United States, as in England, Mr. Bemis attempted to secure title
to the contents of the ship. 92 The British court had concluded that Mr.
Bemis and the claimants had title to the contents that they had retrieved.93
84. See Pierce v. Bemis, 1986 Q.B. at 393.
85. See e.g. Nash, supra note 39; Mary S. Timpany, Ownership Rights in the Titanic, 37
CASE W. RES. L. REv. 72, 94 (1986).
86. See Bemis v. RMS Lusitania, 884 F.Supp. 1042, (E.D. Va. 1995), aff'd 99 F.3d 1129
(4' Cir. 1996), petition for cert. denied, 118 S.Ct.1558 (April 27, 1998).
87. See id. at 1044-45.
88. See id. at 1045.
89. See id.
90. See id.
91. See id.; see also Horrell, supra note 2 (the Lusitania was the second party in the action
as part of an in rem proceeding).
92. See Bemis v. RMS Lusitania, 884 F.Supp. at 1047.
93. See Pierce v. Bemis, 1986 Q.B. 384 at 401.
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In the case brought before the U.S. District Court, Mr. Bemis attempted to
prove that he was the rightful owner of the items still on board the
Lusitania.94 Mr. Bemis argued that he purchased the title to the ship and its
contents, and, furthermore, that his claim is supported by the English court
decision and the common law principles of the law of finds and the law of
salvage. 95 The District Court concluded that Mr. Bemis obtained title to the
Lusitania, but not its contents, by way of conveyance.' The Court went on
to conclude that neither the English court decision nor any common law
principles support Mr. Bemis's claim to title of the contents of the
Lusitania. The District Court's decision was affirmed in an unpublished
opinion by the United States Court of Appeals for the Fourth Circuit, and
a petition for certiorari was subsequently denied by the Supreme Court. 97
A. Conveyance by Title
Mr. Bemis obtained title to the Lusitania through a chain of conveyance
that traces back to the Liverpool and London Insurance Association. 9'
Whether the conveyance was valid, and what exactly was conveyed,
remained an issue for the District Court to determine. 99 Liverpool and
London acquired the title after paying a total loss claim to Cunard for the
wreck of the Lusitania.'I° Mr. Bemis argued that the title conveyed an
interest in the contents of the ship.101 The District Court reviewed this issue
and concluded "that while the vessel, her hull, engine, tackle and
appurtenances pass to Bemis through a clear chain of title, the cargo and
personal effects of passengers and crew have not been conveyed by title."
10 2
The Court of Appeals, affirming, held that although Mr. Bemis established
94. See Bemis v. RMS Lusitania, 884 F.Supp. at 1047.
95. See id. at 1045-54.
96. See id. at 1048.
97. See Bemis v. RMS Lusitania, No. 95-2057, 1996 U.S. App. LEXIS 24373, (41, Cir.
Sep. 17, 1996), aff'g 884 F.Supp 1042 (E.D. Va. 1995), petitionfor cert. denied, 118 S.Ct.
1558 (April 27, 1998).
98. See Bemis v. RMS Lusitania, 884 F.Supp. at 1045.
99. See id. at 1045-46.
100. See id. at 1045. Initially, Ms. Muriel Light, Mr. Light's widow, claimed that the
Light estate still held an interest in the Lusitania. However, after reviewing the chain of
title, and in light of the fact that Ms, Light dropped her claim after reaching an agreeable
settlement with Mr. Bemis prior to the decision, the Court determined that title to the
Lusitania had been conveyed to Mr. Bemis. See id. at 1046.
101. See id. at 1047.
102. Id. at 1048.
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a clean chain of title to the Lusitania, there was insufficient evidence to
establish that Liverpool and London conveyed anything more than "the hull,
tackle, and appurtenances of the ship. "1
0 3
Mr. Bemis did not provide evidence regarding the agreement between
Cunard and Liverpool and London.'4 Therefore, the courts based their
decisions on the information presented in a letter written by Liverpool and
London conveying the title of the Lusitania to Mr. John Light in 1967.105
The letter states in significant part:
"LUSITANIA"-SUNK 1915 This vessel was entered in the
Association in 1915 and was sunk on the 7th May, 1915, off the
Southern Coast of Ireland. Subsequently, the Association paid a
total loss claim to the Owners and the rights and interests in the
vessel passed to the Association .... the Association has sold to
you the rights and interests in the wreck of the "Lusitania" on the
understanding that it will not be salved as a whole, repaired and
put into commission again, and also that the purchaser takes over
all liabilities and expenses which might attach to the wreck.01
6
Liverpool and London state in the letter that they acquired an interest in "the
vessel" from Cunard, but sold to Mr. Light the "rights and interests in the
wreck" [emphasis added]. 107 The Court of Appeals noted that under English
law, the word "vessel" means "the hull of a sunken ship," while "wreck"
refers to "both the hull and its contents. , 108 The District Court concluded
that without evidence that Liverpool and London ever paid an insurance
claim for the cargo or personal effects, Liverpool and London never owned
the cargo or personal effects and, therefore, could not convey title in these
items to others.'09 The Court of Anneals stated that "both interp..ttions of
... L" - -. . .- -A ,j.x LJL.. L LI O/.Jl UL.
the letter are reasonable"; however, since Mr. Bemis failed to provide
evidence of the agreement between Cunard and Liverpool and London, "the
103. Bemis v. RMS Lusitania, 99 F.3d 1129, 1996 WL 525417, at *2 (4"'. Cir. 1996)
(unpublished Table decision).
104. Bemis v. RMS Lusitania, 884 F.Supp. at 1047.
105. Id.; Bemis v. RMSLusitania, 99 F.3d 1129, 1996 WL 525417 at *1.
106. Bemis v. RMS Lusitania, 884 F.Supp. at 1047.
107. Id.
108. Bemis v. RMS Lusitania, 99 F.3d 1129, 1996 WL 525417 at *2; 3A BENEDICT ON
ADMIRALTY §§ 35, 133 (Martin J. Norris, ed., Release No. 72, March 1997) [hereinafter
3A BENEDICT].
109. See Bemis v. RMS Lusitania, 884 F.Supp at 1047.
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District Court did not err in concluding that Liverpool transferred" only the
vessel, not the contents.'10
B. Effect of the English Court Decision
Mr. Bemis argued that the decision of the English Court entitled him
to the contents of the Lusitania. However, the District Court concluded that
Mr. Bemis was awarded possessory title, and not title by conveyance, in the
Queen's Bench decision."' Those items awarded to Mr. Bemis by the
English court remain his, but the British case did not determine who would
own any "future artifacts."1 2 Therefore, both the United States District
Court and the Court of Appeals held that nothing in the English court's
decision granted title to the cargo and personal effects remaining on the
Lusitania. "'
C. Ownership of Abandoned Shipwreck
Mr. Bemis next claimed that he was entitled to the remaining cargo and
personal effects because they were abandoned, and the law of finds or the
law of salvage would grant him title. 114 Abandonment in maritime law "is
the act of leaving or deserting such property by those who were in charge
of it, without hope on their part of recovering it and without the intention
of returning to it."15 There is no statutory law in the United States
governing the adjudication of shipwrecks found outside of territorial
waters.116 However, in maritime law, the law of salvage and the law of
finds are applied to such property.11 7 After a review of recent case law, the
110. Bemis v. RMSLusitania, 99 F.3d 1129, 1996 WL 525417 at *2.
111. See Bemis v. RMSLusitania, 884 F.Supp. at 1048.
112. See id.; Bemis v. RMSLusitania, 99 F.3d 1129, 1996 WL 525417 at *2.
113. See Bemis v. RMSLusitania, 99 F.3d 1129, 1996 WL 525417 at *2.
114. See Bemis v. RMSLusitania, 884 F.Supp. at 1048.
115. 3ABENEDICT, supra note 110, § 134.
116. See Bemis v. RMS Lusitania, 884 F.Supp. 1042, 1048. There is no statutory
regulation of abandoned shipwrecks outside territorial waters; the courts have traditionally
applied only the law of finds and/or the law of salvage to adjudicate these claims. Timpany,
supra note 86, at 91.
117. See Treasure Salvors, Inc. v. Unidentified Wrecked, and Abandoned Sailing Vessel,
640 F.2d 560, 567-68 (5th Cir. 1981), on remand 546 F.Supp. 919 (S.D. Fla. 1981). See
also THOMAS J. SCHOENBAUM, ADMIRALTY AND MARITIME LAW 512 (1987); 3A BENEDICT,
supra note 108, § 158.
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District Court concluded that the property was abandoned because no one
came forward to claim it in the seventy years since it sank.1"8
1. Law of Finds
Traditionally, the law of finds applies only to "maritime property which
had never been owned by anyone. ",9 However, the District Court and the
Court of Appeals followed the modern approach of applying this principle
to maritime claims involving abandoned property. 2 0 The courts held that
under the law of finds, Bemis is clearly entitled to the objects he previously
recovered from the wreck. 21 However, Bemis did not demonstrate to the
District Court's satisfaction that he had "reduced to possession with intent
to acquire title to" the items remaining on the ship.' 22
In admiralty, the law of finds works in concert with the law of
salvage. 123 Under the law of finds, "the finder can acquire title against all
the world (except an owner who shows non-abandonment) by demonstrating
the intent to acquire the property and possession (or a high degree of
control)." 124 Traditionally, in order to gain possession of the contents of a
shipwreck, a salvor had to "keep a ship over the wreck and carr[y] on a
continual salvage operation. "'25 More recent cases have awarded title when
the salvor retrieved a large quantity of the contents and "engaged in
systematic, unrelenting work to recover all the remaining cargo."'' 26 In
118. See Bemis v. RMSLusitania, 884 F.Supp. at 1049 (citing Columbus-America Discover
Group v. Atlantic Mut. Ins. Co., 974 F.2d 450, 461 (4h Cir. 1992)).
119. Bemis v. RMS Lusitania, 884 F.Supp. at 1049. See also 3A BENEDICT, supra note
lAo 2 1CO
.Vu, 'd xL.
120. See Bemis v. RMS Lusitania, 884. F.Supp. at 1049; Columbus-America Discovery
Group, 974 F.2d at 464; Moyer v. Wrecked and Abandoned Vessel known as the Andrea
Doria, 836 F. Supp. 1099, 1104-05 (D. N.J. 1993); Treasure Salvors, Inc. v. Unidentified,
Wrecked and Abandoned Sailing Vessel, 569 F.2d 330.
121. See Bemis v. RMSLusitania, 884 F.Supp. at 1049; Bemis v. RMSLusitania, 99 F.3d
1129, 1996 WL 525417 at *3. The items include those retrieved from the 1982 expedition
and the one artifact, a spoon, retrieved from a 1993 expedition. See Bemis v. RMS
Lusitania, 884 F.Supp. at 1049.
122. Bemis v. RMSLusitania, 884 F. Supp. at 1050 (quoting Wiggins v. 1100 Tons, More
or Less, of Italian Marble, 186 F.Supp. 452, 456 (E.D. Va. 1960)).
123. See Schoenbaum, supra note 117, at 512; 3A BENEDICT, supra note 108, § 158.
124. Schoenbaum, supra note 117, at 512-13.
125. Bemis v. RMSLusitania, 884 F.Supp. at 1050.
126. Henner v. United States, 525 F.Supp. 350, 355 (S.D.N.Y. 1981). See also, Treasure
Salvors Inc. v. Unidentified, Wrecked and Abandoned Vessel, 546 F.Supp. 919, 929 (S.D.
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Columbus-America Discovery Group, Inc. v. The Unidentified, Wrecked and
Abandoned Sailing Vessel, 127 the District Court considered and applied the
law of finds where robotic vehicles were used to explore an abandoned
shipwreck. The court in Columbus-America concluded
that effective possession of an object is attained in this unique
environment by: (1) locating the object searched; (2) real time
imaging of the object; (3) placement or capability to place
teldoperated or robotic manipulators on or near the object, capable
of manipulating it as directed by human beings exercising control
from the surface; and (4) present intent to control (including
deliberately not disturbing) the location of the object (so-called
'telepresence' and 'telepossession.' )128
Although salvage operations on the Lusitania also involved the use of
remotely controlled submarines,1 29 the District Court in Mr. Bemis's case
was not persuaded that he demonstrated possession or the degree of control
necessary to vest title under the law of finds.1 30  Therefore, the court
concluded that he was not entitled to the contents under this principle. 
1 31
2. Law of Salvage
In salvage law, when a salvor saves property from marine peril, he or
she is entitled to a reward. 132 Under this rule, a salvor will be compensated
for his or her service but will not obtain title to the property. 133 This ancient
maritime law applies to anyone "who performs an act of salvage and is
Fla. 1981).
127. Columbus-America Discovery Group, Inc. v. the Unidentified, Wrecked and
Abandoned Sailing Vessel S.S. Central America, in rem, No. 87-363-N, 1989 A.M.C.
1955, 1959 (E.D. Va. 1989).
128. Id.; see also Horrell, supra note 2, at 338-39.
129. See Pierce v. Bemis, 1986 Q.B. 384, 387; Bemis v. RMS Lusitania, 884 F.Supp. at
1049.
130. See Bemis v. RMSLusitania, 884 F.Supp. at 1050-51.
131. See id. at 1051.
132. See Schoenbaum, supra note 117, at 500.
133. See Bemis v. RMS Lusitania, 884 F.Supp. at 1051. "The salvor who rescues such
property does so for the benefit of the owner, the principle which underlies the salvage law
of all maritime nations." 3A BENEDICT, supra note 108, § 157.
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under no pre-existing duty to perform the act in question."' 3 4  Three
elements must be satisfied before a reward will be granted:
(1) There must be a marine peril placing the property at risk of
loss, destruction, or deterioration;
(2) the salvage service must be voluntarily rendered and not
required by an existing duty or by special contract; and
(3) the salvage efforts must be successful, in whole or in part. 1
35
The first element is generally assumed to be satisfied in the case of
ancient shipwrecks because of the likelihood that an abandoned ship would
be destroyed by the weather or the effects of the sea. 136 The second element
is established by showing that the salvor did not have "a legal duty to
assist. ,137 The third element comes from the tradition that "a prerequisite
of a salvage reward is that at least some of the property must be saved. 7
138
This is demonstrated when the salvor has possession of the property. 
139
While this requirement is less stringent for the law of salvage than the law
of finds, 140 the salvor must at least demonstrate that salvage operations were
undertaken with the intention of retrieving property. 14'
In applying this principle to Mr. Bemis's claim, the District Court
determined that the Lusitania was in marine peril and Mr. Bemis was under
no duty to act. 142 The court determined, however, that Mr. Bemis was not
successful in his efforts to recover the contents. 143 Mr. Bemis made just
three expeditions to the Lusitania since 1982, and recovered fewer than 100
objects. Thus, the Court concluded that Mr. Bemis not contribute
134. Bemis v. RMSLusitania, 884 F.Supp. at 1051.
135. Schoenbaum, supra note 119, at 502.
136. See id.; Bemis v. RMS Lusitania, 884 F.Supp. at 1051; Treasure Salvors, Inc. v.
Unidentified, Wrecked and Abandoned Sailing Vessel, 569 F.2d 330, 337 (5'" Cir. 1978).
137. Schoenbaum, supra note 119, at 503.
138. Id.
139. See Bemis v. RMS Lusitania, 884 F.Supp. at 1051.
140. See id. The law of finds requires a more clear demonstration of possession because
the claimant is attempting to obtain title over the property, not merely a reward for his or
her efforts. See id.
141. See id.; Moyer v. Wrecked and Abandoned Vessel known as the Andrea Doria, 836
F.Supp. 1099, 1107 (D. N.J. 1993).
142. See Bemis v. RMSLusitania, 884 F.Supp. at 1051.
143. See id. at 1053.
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substantially to any of the expeditions.44 Because Mr. Bemis "[did] not
demonstrate possession of the cargo or personal effects nor [had] he
engaged in the sustained salvage operations," the court held that he was not
entitled to exclusive salvage rights to these items or to a salvage award. 1
45
D. Effect of the American Case
The Court stated that Mr. Bemis holds title "to the vessel, her hull,
tackle and appurtenances," but he has neither title nor any claim of right to
the personal effects and cargo remaining on the Lusitania. 146 Mr. Bemis's
strongest claim was that an interest in the contents had been conveyed to
him through the chain of title. He failed, however, to provide any evidence
on what was originally conveyed to the insurance company by Cunard. 1
47
Without this evidence, he was forced to wade through the maritime laws of
find and salvage. Courts are reluctant to apply the law of finds because it
might encourage would-be explorers to act quickly and secretly, and not
necessarily in the best interest of the property. 148 Salvage law only rewards
the salvor for what he or she has retrieved; this is not helpful in Mr.
Bemis's case since he retrieved very few of the objects located in the
Lusitania.149  Mr. Bemis retains title to the ship's hull, tackle and
appurtenances, and intends to resume diving expeditions to explore his
property. 1
50
V. THE IRISH CASE
In 1996, Mr. Bemis's battle for title to the Lusitania took another
transatlantic turn.' 51 This time the Republic of Ireland challenged Mr.
144. Dr. Robert Ballard, Director of the Center for Marine Exploration at the Woods Hole
Oceanographic Institute, and the National Geographic Society worked with Mr. Bemis to
explore the Lusitania in 1993. Although Dr. Ballard testified that Mr. Bemis was involved
in this expedition and "came out to the exploration site almost every day," the Court
concluded that this was insufficient for the purposes of the law of salvage. See id.
145. See Bemis v. RMSLusitania, 884 F.Supp. at 1053.
146. See id.
147. See id. at 1047.
148. See Sabrina L. Mclaughlin, Roots, Relics and Recover: What Went Wrong With the
Abandoned Shipwreck Act of 1987, 19 COLUM.-VLA J.L. & ARTS 149, 160 (1995).
149. See Bemis v. RMSLusitania, 99 F.3d 1129, 1996 WL 525417 at *3.
150. See Divers to Delve Into Secrets of "Lusitania", THE IRISH TIMES, Apr. 3, 1997, at
3 [hereinafter Divers].
151. See Bemis v. RMS Lusitania, Ireland High Court (Admiralty Division) 1995 N.
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Bemis's claim of ownership of the ship and its contents.' 52 The Lusitania
is located less than twelve miles off the coast of Ireland, and therefore,
within Ireland's territorial waters. 153 Mr. Bemis again claimed that the
chain of title conveyed ownership of the vessel to him. 154 The Republic of
Ireland filed a separate claim to determine the ownership of the contents. 1
55
The High Court of Ireland (Admiralty Division) heard the first case to
determine the ownership of the vessel. 5 6 A subsequent hearing on the
ownership of the contents is pending.'57
A. Title to the Lusitania
After reviewing the decisions of the English and United States courts,
the High Court of Ireland held Mr. Bemis established he "is in fact the sole
and exclusive owner of all rights, title and interest in the RMS 'Lusitania,'
her hull, tackle, appurtenances, engines and apparel and that he is entitled
to a declaration on those terms."' 58 Thus, as was the case in England and
the United States, Mr. Bemis successfully established in the Irish court that
his title to the Lusitania is valid. In the eyes of the courts of these three
countries, he is the lawful owner of the Lusitania.
B. Ownership of Cargo and Personal Effects
In Ireland, the state has filed a counterclaim regarding the ownership
of personal effects and cargo remaining on board the Lusitania.
159
Currently, this issue has not been decided. 1"° In the interim, the Irish
government has issued an order protecting the site of the Lusitania from
future expeditions.' 6











161. See Tennison, supra note 3.
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V1. CONCLUSION
In the fifteen years since the first dive into the hull of the Lusitania,
Mr. Bemis has been a party in court challenges in three countries. Yet, the
issue of ownership remains unresolved. Each of the courts concluded that
Mr. Bemis does own the ship. However, to date no one person can claim
ownership of the contents. As with most shipwrecks, the contents of the
Lusitania will yield truly great rewards, both historically and financially.
The United States and English courts have determined that common law
governs the ownership of these items and any "finder" of items on the ship
may have a claim. In Ireland, the courts have not yet determined who owns
the contents-the State, Mr. Bemis, or other salvors. Legal decisions,
mired in vague, sometimes antiquated maritime law, have only served to
delay further exploration of this historical site.
While advances in technology have made it easier to explore
shipwrecks, courts still struggle with determining who owns these wrecks
and what should be done with the artifacts retrieved. 162 Salvage operations
are lengthy and expensive, frequently costing salvors millions of dollars. 1
63
However, shipwreck explorers are in a position to help find answers to
historical questions. While the site of the Lusitania is now protected by the
Irish government, few objects have been retrieved, and many important
questions about the ship remain unanswered.
Mr. Bemis has obtained an English court ruling that appeared to declare
him owner of the Lusitania and its contents. The United States has told him
that he owned the ship, but only the contents that he successfully salvaged.
Ireland may tell him to cease salvaging items from the ship to which he
lawfully holds title.
As it stands now, salvors of shipwrecks can look forward to numerous
court cases in several countries to determine property ownership. Given the
number of sunken vessels,164 the current legal system seems inadequate.
Expanding the law of the sea to cover the underwater recovery operations
could help resolve this issue.165 A single forum for adjudicating claims to
property located outside of territorial waters would certainly streamline the
process. Alternatively, where a ship is located within the territorial waters
162. See H. Peter Del Bianco, Jr., Underwater Recovery Operations in Offshore Waters:
Vying For Rights to Treasure, 5 B.U. INT'L L.J. 153, 175 (1987).
163. Mr. Bemis is anticipating that his next exploration will cost at least $2,000,000.00.
See Divers, supra note 150, at 3.
164. See id.
165. See Del Bianco, supra note 162, at 175.
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of one country, as is the case with the Lusitania, there could be a treaty
permitting that country to decide all claims regarding the ship. Either
solution would likely expedite the processing of claims like those of Mr.
Bemis. As long as maritime laws remain in disarray, some mysteries of the
sea may never be solved.
Pamela J. Tibbetts
